The Bill of Rights

‘In Their Own Words’

Understanding the Points of View of the Early Federalists and Anti-Federalists

In Regards to the Addition of the Bill of Rights to the Constitution
Directions: Below are the “words” of the Federalists and the Anti-Federalists that speak on, among other things, the addition of the Bill of Rights to the Constitution. Read the excerpts below and then fill in your provided graphic organizer. 

‘In Their Own Words’, Part I: The Opinions of Alexander Hamilton
The Federalist, Number 84
[EDITED AND ABRIDGED]
To the People of the State of New York:

I endeavor to answer most of the objections which have appeared against the Constitution. The most considerable objections is the fact that the Constitution contains no Bill of Rights. [The supporters of a Constitution that lacks a Bill of Rights] allege two things: 
1. The State of New York has no Bill of Rights prefixed to it, yet contains various laws in favor of particular privileges and rights, which, in substance amount to the same thing; and,
2. The Constitution adopts the same legal system of Great Britain, [that does not contain a Bill of Rights, but rather is one] in which many other rights are equally secured.

To the first I answer, that the in the Constitution we find the following [protections listed under various articles]
· [Office holders are not above the law, and are subject to the same law as the rest of the citizens].

· [“Search and Seizure” protections are included]. 
· "No title of nobility shall be granted by the United States;” 
· "The trial of all crimes shall be by jury and held in the State where the said crimes shall have been committed;”

· “No person shall be convicted of treason, unless on the testimony of two witnesses 
· [If a member of your family is convicted of treason, their treason does not transfer to you; no “treason by blood”] 
. . .
It has been said that Bills of Rights are, in their origin, stipulations between kings and their subjects, reservations of rights not surrendered to the prince. Such was England’s MAGNA CHARTA [of 1215]. Such, also, was the Declaration of Rights in 1688, afterwards called the Bill of Rights. It is evident, therefore, that they [don’t belong in democracies, and only belong in situations between “masters and servants”]. In America, the people surrender nothing. They retain everything, and they have no need of [a Bill of Rights]. [The opening statement of the Constitution,] “WE, THE PEOPLE”, is a better recognition of popular rights than volumes of those clichés which make up the State Bills of Rights.
A minute detail of particular rights is merely intended to regulate the general political interests of the nation. I affirm that Bills of Rights are not only unnecessary in the proposed Constitution, but would even be dangerous. They would provide a colorable pretext to claim more [rights] than were granted. Why, for instance, should it be said that the liberty of the press shall not be restrained, when no power is given [to the government to restrict it in the first place]? 
The proposed Constitution, if adopted, will be the Bill of Rights of the Union. [Proclaiming that the] Bill of Rights [is not included] is absurd. It may be said that it does not go far enough, but it cannot be contended that there is no such thing. And hence it must be apparent, that much of what has been said on this subject rests merely on verbal and nominal distinctions, entirely foreign from the substance of the thing.

~PUBLIUS (the “pen name” of Alexander Hamilton)
‘In Their Own Words’, Part II: The Opinions of Thomas Jefferson
A Letter to David Humphreys
[EDITED AND ABRIDGED]
Dear Sir,

The Constitution…is unquestionably the wisest ever yet presented to men, [but] a general concurrence of opinion seems to authorize us to say it has some defects. 
I am one of those who think it a defect that the important rights [the Bill of Rights]…were not explicitly secured by a supplementary declaration. There are rights which governments have always been fond to invade. These are:

1. the rights of thinking, and publishing our thoughts by speaking or writing; 
2. the right of free commerce; 
3. [the right to] have established trials by the people themselves, that is to say by jury. 
The rights of the nation…are at the mercy of their governors. Those governors should be restrained from keeping such rights [free], except in well-defined cases. [I still have concerns about] a standing army. The general voice has legitimated this objection. [I still object to] the perpetual re-eligibility of the president. All but three states out of 11 have laws against this [for their own governors]. This can remain uncorrected, as long as we can avail ourselves of the services of our great leader, whose talents and whose weight of character I consider as peculiarly necessary to get the government so under way as that it may afterwards be carried on by subordinate characters.

~Thomas Jefferson

‘In Their Own Words’, Part III: The Opinions of Robert Yates (aka. “Brutus”)
Essays of Brutus
[EDITED AND ABRIDGED]
To the Citizens of the State of New-York.

[It is my opinion that the] reductions of the Thirteen States into one government would prove the destruction of your liberties.

Great care should be taken to limit and definite [the new government’s] powers. Adjust its parts, and guard against an abuse of authority…The constitution proposed is designed not for yourselves alone, but for generations yet unborn. Therefore, a full declaration of rights must be made — But on this subject there is almost an entire silence.

The people of America…believe that all men are by nature free…Rulers have same [tendencies] as other men; they are as likely to use the power for private purposes, and to the injury and oppression of those over whom they are placed. It is therefore as proper that bounds should be set to their authority, as that government should have at first been instituted to restrain private injuries.

The country from which we have derived our origin [has] the Magna Carta and Bill of Rights…It has been said that [the inclusion of a Bill of Rights to our Constitution]…are not necessary because, “everything which is not reserved [for the federal government] is given [to the people]” but [this is not true]. The powers of the federal government…reach to every thing which concerns human happiness — Life, liberty, and property, are under its control. 

The Bill of Rights [must contain the following protections]:

1. No man shall be held to answer for a crime until he is made fully acquainted with the charge brought against him; 
2. He shall not be compelled to accuse, or furnish evidence against himself — The witnesses against him shall be brought face to face, and he shall be fully heard by himself or counsel. 
3. [Trials] must be in the vicinity where they happen… 
4. Excessive bail should not be required, nor excessive fines imposed, nor cruel or unusual punishments inflicted

5. Warrants [are needed] to search suspected places, or seize any person, his papers or property
6. The military should be kept under strict subordination to, and controlled by the civil power.
7. The liberty of the press should be held sacred;
Any persons who attempt to persuade people, that [the Bill of Rights] are unnecessary under this Constitution are willfully endeavoring to deceive, and to lead you into an absolute state of [slavery].




 ~Brutus
