“Hawks and Doves”

Assessing the “Stickiness” of the Constitutional Provisions of 

The General Welfare and The Common Defense Clauses

Introduction: The Constitution was designed to be a living document. In fact, Thomas Jefferson, the author of the Constitution stated that, “The earth belongs always to the living generation…and consequently, [they] may govern [the laws] as they please…” He also believed that “…every law naturally expires at the end of 19 years.” 
What is meant by these phrases? Simply stated, the Constitutional writers knew that they were writing laws that would be “governed” by future generations. In fact, according to Jefferson, some of these laws would be outdated in 19 years! The Founding Fathers gave us an incredible document, with incredibly frustrating vocabulary. As we assess the “Roles of the Government”, it’s important to know that these roles are subject to interpretation, and therein, lies their so-called “stickiness”…
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The words, ‘the general welfare’ are used twice in the Constitution of the United States. Once, in the Preamble of the Constitution, as follows: 

·  “We the people of the United States, in order to form a more perfect union…promote the general welfare…”

…and again, in Article I, Section 8 of the Constitution:

· “The Congress shall have the power…to provide for the common defense and general welfare of the United States.” 

And that’s it. The Constitution makes no other mention of “general welfare” or “common defense”. This means that the execution and extent of these words are open for interpretation.

From the very beginning of the American government, two schools of thought developed from the construction of these words, with Alexander Hamilton the leader of one, and James Madison of the other. Mr. Hamilton, never a president, but chief economic planner under President George Washington, was well-known for his imperialistic views and his advocacy of a strong, centralized government. He proposed that Congress should have the “power to pass all laws whatsoever, subject to negation [needed].”

The opposing school, represented by Mr. Madison, who was president during the early 1810s, relied upon a report of his in created between 1798 and 1799. James Madison was against the inclusion of the phrases “common defense” and “general welfare” because he believed they:

· “…would have the effect of declaring that the Constitution of the United States…shall be the supreme law of the land, and the judges of every State shall be [subordinate to them]. 

In the end, the phrases were written:

· “We the people of the United States, in order to form a more perfect union…promote the general welfare… and “…provide for the common defense and general welfare of the United States.” 

But the debate would continue to rage: 

1. What defines “the promotion of welfare”?

2. What defines “common defense”?
3. How far can the government go to promote the welfare of, and defend, the American people?
The first test of these words would come with the War of 1812, and the need to “promote the welfare” of the American people and provide for their “common defense”…
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THE DOVES

On the flipside, there were those who felt that diplomacy and compromise were the better alternatives, that the “general welfare” and “common defense” were better served through peaceful motivations. President Madison was intimately familiar with the ongoing diplomatic and trade conflicts with Britain. As Secretary of State under President Jefferson, he was the principal architect of the “restrictive system” of trade embargos designed to force Britain to relax its control of Atlantic trade. And he felt that he could continue to work through these channels, avoiding war all together. Those who followed Madison’s belief, that war could be avoided, came to be known as the “doves”. 
Reluctantly, President Madison eventually did bring a declaration of war to Congress, but his leadership in planning for war was mostly absent. His influence on Congress was minimal, and in retrospect, it is hard to understand how he, or the War Hawks for that matter, felt that the United States had the necessary military resources to prosecute a war on multiple fronts.
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| * Charles Stort, Esq. late Member of Parliament for Bridport,
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