“Hawks and Doves”

Assessing the “Stickiness” of the Constitutional Provisions of 

The General Welfare and The Common Defense Clauses

Introduction: The Constitution was designed to be a living document. In fact, Thomas Jefferson, the author of the Constitution stated that, “The earth belongs always to the living generation…and consequently, [they] may govern [the laws] as they please…” He also believed that “…every law naturally expires at the end of 19 years.” 
What is meant by these phrases? Simply stated, the Constitutional writers knew that they were writing laws that would be “governed” by future generations. In fact, according to Jefferson, some of these laws would be outdated in 19 years! The Founding Fathers gave us an incredible document, with incredibly frustrating vocabulary. As we assess the “Roles of the Government”, it’s important to know that these roles are subject to interpretation, and therein, lies their so-called “stickiness”…
BACKGROUND
From The Virginia Law Review, Volume VIII, 1921-1922
[EDITED AND ABRIDGED]

The words, ‘the general welfare’ are used twice in the Constitution of the United States. Once, in the Preamble of the Constitution, as follows: 

·  “We the people of the United States, in order to form a more perfect union…promote the general welfare…”

…and again, in Article I, Section 8 of the Constitution:

· “The Congress shall have the power…to provide for the common defense and general welfare of the United States.” 

And that’s it. The Constitution makes no other mention of “general welfare” or “common defense”. This means that the execution and extent of these words are open for interpretation.

From the very beginning of the American government, two schools of thought developed from the construction of these words, with Alexander Hamilton the leader of one, and James Madison of the other. Mr. Hamilton, never a president, but chief economic planner under President George Washington, was well-known for his imperialistic views and his advocacy of a strong, centralized government. He proposed that Congress should have the “power to pass all laws whatsoever, subject to negation [needed].”

The opposing school, represented by Mr. Madison, who was president during the early 1810s, relied upon a report of his in created between 1798 and 1799. James Madison was against the inclusion of the phrases “common defense” and “general welfare” because he believed they:

· “…would have the effect of declaring that the Constitution of the United States…shall be the supreme law of the land, and the judges of every State shall be [subordinate to them]. 

In the end, the phrases were written:
· “We the people of the United States, in order to form a more perfect union…promote the general welfare… and “…provide for the common defense and general welfare of the United States.” 

But the debate would continue to rage: 

1. What defines “the promotion of welfare”?

2. What defines “common defense”?
3. How far can the government go to promote the welfare of, and defend, the American people?
The first test of these words would come with the War of 1812, and the need to “promote the welfare” of the American people and provide for their “common defense”…
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tensions would soon increase.  The proof which so
complete and disgraceful a submission to its authority
would afford of our degeneracy, could not fail to in.
spire confidence, that there was no limit to which its
usurpations, and our degradation, might net be car-
ried.

Your committee, believing that the free born sons
of America are worthy to enjoy the liberty which their
fathers purchased at the price of so much blood and
treasure, and seeing in the measures adopted by Great
Britain, a course commenced and persisted in, which
must lead to a loss of national character and indepen.
dence, feel no hesitation in advising resistance by
force; in which the Americans of the present day
will prove to the enemy and to the world, that we have
not only inherited that liberty which our fathers gave
us, but also the will and power to maintainit.  Rely-
ing on the patriotism of the nation, and confidently
trusting that the Lord of Hosts will go with us to
battle in a righteous cause, and crown our efforts
with success, your committee recommend an imme-
diate appeal to arms.
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THE WAR HAWKS
In the early years of the 1800s, it became clear to many Americans that a second war with Great Britain was inevitable. Though the United States had broken away from its mother country decades prior, the issues of free trade, sailor’s rights, and territorial disputes were never resolved. 

There were some who clamored for war. They were called the “War Hawks”. A Democrat, elected in 1808, President James Madison clashed heavily with a  group of pro-war Republicans who argued that military force was the only option left to combat British imperiousness. These “War Hawks” were not a majority of the party, but over time, their influence acted on more skeptical party members.
The “War Hawks” can be understood to strongly embrace the “general welfare” and “common defense” clauses of the Constitution. You might even say that they heavily subscribed to the Hamiltonian idea of a strong central government. 
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