Obama has a pen, a phone and a precedent
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House Budget Committee Chairman Paul Ryan, a Republican from Wisconsin calls President Obama’s tenure “an increasingly lawless presidency.” 

Senator Ted Cruz, a Texas Republican cites “the president’s persistent pattern of lawlessness.”

House Judiciary Committee Chairman Bob Goodlatte, a Virginia Republican called a hearing to examine how Obama “has blatantly disregarded the Constitution’s mandate to faithfully execute the laws.”
And first-term Republican Representative Randy Weber from Texas amped up the rhetoric an ugly notch, with pre-State of the Union tweets — from the House floor, no less — denouncing Obama as “Kommandant-In-Chief” (with emphasis on the communist spelling of “commander”) and a “Socialist dictator.”
These assessments are simply nervous chatter, veering on insanity. But “nervous chatter” doesn’t equal unimportant. It’s worth turning down the political volume and assessing Obama’s edgiest actions: 

1. He delayed and revised parts of the “Obamacare” Affordable Care Act.

2. He effectively rewrote the No Child Left Behind law through the implementation of different educational standards and assessments.

3. In the past few months, has unilaterally (definition: acting on his own) created a carbon emission treaty with China and threatened to veto the Keystone XL pipeline bill, should it ever get through Congress. Y

4. And yes. Most recently, he suspended certain undocumented deportations in the face of congressional refusal to take that step.

These are push-the-envelope moves, but they strike me as within the bounds of the modern presidency. Let’s examine some historical perspective:

1. First, the constitutional tug-of-war between the president and Congress is as old as the republic — indeed, an essential element in the constitutional design. The Framers were wary not only of creating a monarchical chief executive but also of creating one hobbled by congressional interference.

2. Second, there is a robust history of presidents pushing ambiguous constitutional boundaries to engage in unilateral action. 

a. Jefferson executed the Louisiana Purchase despite his own doubts about its constitutionality. 

b. Lincoln issued the Emancipation Proclamation, notwithstanding the Constitution’s recognition of slavery and his own concerns about the proclamation’s susceptibility to legal challenge.

3. Third, this trend toward broad presidential power has accelerated in recent decades, under presidents of both parties — even before George W. Bush’s aggressive use of signing statements, and his war on terror.

It’s important to note that assessments of presidential overreach are inherently matters of situational ethics: How you judge whether a president is overstepping his authority is inevitably colored by whether you agree with the substance of that exercise. Put more bluntly, much of the hoopla about presidential imperialism is politics dressed up in constitutional clothing, to be put on and taken off depending on which party holds the White House.
Thus, Democrats condemned what they saw as Bush’s unilateral excesses, while Republicans remained largely silent and unconcerned. Now, the roles are precisely reversed.

So where does Obama fit on the spectrum of presidential power-grabbing? Johns Hopkins University political scientist Benjamin Ginsberg places Obama on the mild end of such abuses. “There has been an onward march toward presidential unilateralism,” Ginsberg told me. “Obama has been the least aggressive, least unilateral, of our recent presidents.” University of Chicago political scientist William Howell sees Obama’s behavior as largely in line with that of his predecessors. “The dominant theme is one of continuity across presidents,” Howell told me. “What’s striking to me are the ways in which Obama’s behaving a lot like Bush, who was behaving a lot like Clinton.”
Worth keeping in mind as Obama wields the pen and the phone and Republicans work to paint him as a lawless autocrat.
