Foundations

Blending the Old with the New

Unit Overview

· After the United States is formed, there is a sense of “Uh, oh...” after independence and even after the war’s victory

· True nationhood is a difficult process

· This unit will cover

1. What kind of government did the Americans choose?

2. What are the foundations of the U.S. government?

3. What is the American Constitution?

4. What is rights are enumerated (listed) in the Bill of Rights?

· Hint: The U.S. is unique…

The Unique American Blend

· Remember, there is a sense of “Uh, oh...” after independence and even after the war’s victory

· What have we just done???

· What kind of government do we want? 

· Yes, a democracy, but what kind?

· Firstly, “Democracy” is not American

· True democracy was perfected by the Greeks almost 2,000 years before the United States

· But what’s so different about the “American blend” than the others?

· Firstly, let’s define the other “options” of government…

The Constitution: An Overview

· The Constitution, and our foundations, are NOT original documents!

· Almost all of it is directly influenced by:

· Aristotle and his philosophies
· Thomas Hobbes’ The Leviathan

· John Locke’s Second Treatise of Government
· It is the job of our own Americans, James Madison, Thomas Jefferson, John Adams and others to make these documents American!

· Mix “old history” with the present…

Aristotle, Thomas Hobbes, and John Locke

· Aristotle believes that a true Mixed Regime there is an equal power share between the commoners and the aristocrats 
· The U.S. will take this idea and put our own flavor on it…
· Thomas Hobbes believes that in order to have meaningful freedom, you must have law and order

· Mankind and its potential is like a train; It only works if you harness its energy on those tracks!
· John Locke believes that mankind is more advanced than that, and that a social contract will keep leaders in check

· They’ll be scared of removal!

The Founding Fathers

· The new American government will be based on four key ideas:

· …to maintain social order

· …to provide for public services

· …to provide for the economy 

· …to provide security and defense

· Some ideas would come easier than others…

Japanese Internment:
Providing For The Common Defense?

· As mentioned earlier, one of the “stickiest” issues is the requirement to…

· …provide security and defense

· In February 1942, President Roosevelt issued Executive Order 9066 which allowed for the internment of all Japanese and Japanese-Americans in the United States

· In this case study, we’ll decide whether or not the U.S. was acting to “provide for the common defense” or acting on fear and prejudice

The Basics of the Constitution

· As a rule, Federalists supported a strong central government, with even power to the states

· Without a strong central government, there’s anarchy!

· Anti-Federalists favored a weaker central power with more liberties reserved to the states

· Demanded a Bill of Rights to specify liberties

· So…how do you blend the “big government” and the little guy?
· Yes, the Constitution says that America is a government based on “popular sovereignty”, but as Hobbes says, mankind needs to be controlled

· Federalism is the balance between the federal government and the rights of the state

· No one gets too big, no one gets left out…

· “Checks and Balances” assures that there will always be a balance in politics
The Amendments and the Constitution

· The Constitution is a living document

· It was designed to be changed, and has been…27 times

· Amendment process:

· Amendment is proposed 

· 2/3 vote in either the House or the Senate
· Amendment is up for ratification (approval)
· 3/4 of the 50 state governments (37 states…)

· 3/4 of “special” conventions

· Maximum time of seven (7) years to do all of this…

The First (1st) Amendment

· Congress shall make no law…

· …respecting an establishment of religion, or

· …abridging the freedom of speech, or

· …of the press, or

· …the right of the people peaceably to assemble, and

· …to petition the Government for a redress of grievances

· Stickiest?

· In all of the above cases, the American people are generally free of prior restraint, meaning that they cannot be limited, blocked, or censored…

The Fourth (4th) Amendment

· The right of the people to be secure…

· in their persons, 

· houses, 

· papers, and 

· effects, 

against unreasonable searches and seizures, shall not be violated, and…[a detailed warrant of search and seizure must be issued] 
· Most important words?

· The most important issues is that authority must have probable cause – a reasonable basis to believe a person or property is linked to a crime

· Warrants are usually issued by judges and describe the persons, places, and things to be searched…
The Eighth (8th) Amendment

· Excessive bail shall not be required, 

· nor excessive fines imposed, 

· nor cruel and unusual punishments inflicted. 

· bail: money paid to get out of jail

· The first two parts of the law are pretty easy, but what is defined as “cruel” and “unusual”?

· And in terms of execution, it’s a sliding scale, and one that varies state by state…
